After Kyoto: Building an Effective Global
Regime to Address Climate Change

by Andrew Holland

The Kyoto Protocol has failed. Originally agreed in 1997, it went into force in
2005 after Russia acceded to it.! The United States signed, but never ratified, the
treaty, and pulled out in 2001. Canada signed, ratified, and then pulled out of the
treaty in 2012 when it became clear that it would not meet its agreed emissions
targets. Australia only joined in 2007, and has not met its agreed targets. However,
we should not focus on the diplomatic machinations of who was in or who was
out—the ultimate judgment of the protocol must come based on how successful the
Kyoto Protocol has been in meeting its goals.

The goals of the Kyoto Protocol were to begin to reduce the growth of global
greenhouse gas emissions, and ultimately to lead to a system that would reduce total
emissions to the point where the concentration of greenhouse gases in the
atmosphere does not lead to dangerous climate change. Under those criteria, then,
the Kyoto Protocol can only be judged as a terrible failure—so much so as to
question the very assumptions on which the Protocol was built.

Since it was agreed in 1997, atmospheric concentration of CO2 has risen from
364 parts per million (ppm) to 396 ppm in 2013.2 Over that time, total annual carbon
emissions have risen from 6643 million tons of carbon (Mtc) to 9861 Mtc, an
increase of an astounding 48 percent.’

This is a worrying rise, and not just because it shows flawed diplomacy. It means
that emissions are on track to meet or exceed the Intergovernmental Panel for
Climate Change’s (IPCC) worst-case scenario.* It means that the world could be
heading for dangerous, unprecedented, and irreversible change in global climate.

THE RooTs OF KyoTo’s FAILURE: A GLOBAL DIVIDE

Ironically, the demonstrated failure of Kyoto is not due to a failure of the
Protocol itself: of the countries that acceded to the Protocol, agreed to emissions
reductions, and remained parties throughout its implementation period, their
emissions collectively decreased by 4.2 percent from 1990 until 2012, exceeding the
agreed upon targets.’
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The reason that the Kyoto Protocol failed was due to a flaw in the design: it was
created for a world that was already changing when it was ratified, and has now
changed completely. The Protocol divided the world into developed and developing
countries: under the UN’s Framework Convention on Climate Change (UNFCCC),
the world is divided between Annex 1 (developed) and Non-Annex 1 (developing)
countries.

This split was decided in 1995 at a historic meeting in Berlin, the first
Conference of the Parties (COP) to the UNFCCC, two years before Kyoto. There,
the principle of common but differentiated responsibilities was agreed upon. The idea was
that because developed countries were principally responsible for the emissions
already in the atmosphere, they should be principally responsible for making the
necessary reductions in their emissions. For the principles of global equity, this
separation has some logic: those responsible for the problem should be the ones to

solve it.

THE REASON THAT THE Kyoto In practice, though, the
PROTOCOL FAILED WAS DUE TO A Principle  of ~ common  but

differentiated responsibilities has
FLAW IN THE DESIGN: IT WAS
meant that developed country

CREATED FOR A WORLD THAT WAS signatories are asked to bear the
ALREADY CHANGING WHEN IT entire burden for rcductions, while
developing countries face no such
WAS RATIFIED, AND HAS NOW constraints. The divide between
CHANGED COMPLETELY. developed and developing countries
was the stated reason that the United
States Senate voted unanimously in 1997 under the Byrd-Hagel Resolution to not
ratify the Kyoto Protocol.¢
The separation of the world into developing and developed was a divide borne
of a different age, prior to the boom of globalization. In 1994, the year before the
principle of common but differentiated responsibilities was put into place, Non-
Annex 1 countries accounted for 39 percent of the wortld’s greenhouse gas
emissions, and developed countries accounted for 58 percent.” Since then, the
developing world, and Asia in particular, has gone through a growth spurt, partially
driven by increased fossil fuel use. On the other hand, emissions for Annex 1
countries have stayed virtually flat, decreasing by 1.4 percent. The result is that today,
the ratio has flipped, with Non-Annex 1 countries accounting for 58 percent of
emissions.

The Kyoto Protocol was designed to restrict the growth in emissions in the
developed world, which has largely happened, but it was never designed for a world
in which economic growth, and the corresponding growth in emissions, is driven by
the developing world.

How 10 DEAL WITH THE PROBLEM

The challenge is that after twenty years of climate summitry, as demonstrated,

Seton Hall Journal of Diplomacy and International Relations



AFTER KYOTO 55

the world has seen nothing in the way of actual reductions in global carbon
emissions. There have been great diplomatic agreements—and, yes, some failures
along the way.

Climate change is the most difficult collective action problem that the
international community faces. No matter how much each country may want to
reduce emissions—and we should believe negotiators when they say that their
country wants to solve climate change—the incentive is to try to shirk your
individual responsibility while pushing others to increase their own. In these
collective action problems, there will always be incentives to cheat or to push
commitments onto others.

The UN process has demonstrably encouraged these incentives through the
principle of common but differentiated responsibilities, asking nothing from the
countries where the growth is actually occurring. Developing countries shifted the
responsibility to developed (Annex I) countries. Meanwhile, developed countries
complain that large emitters like China, India, and others are not required to meet
any commitments. Therefore, any emissions reductions will not only harm them, but
could actually result in no net reductions in emissions, as firms move production to
uncapped countries as part of a phenomenon known as ewissions leakage. The
consequence is that two decades of UN negotiations has failed in almost every
respect.

AN UNFOUNDED OBSESSION WITH “LEGALLY BINDING”

Another way that we have failed in these negotiations is through an obsession
with negotiating a Jegally binding treaty. The truth is that there is no such thing as
legally binding in international relations. Sovereign governments will never cede their
right to determine what is best for their country.

In 1928, the Kellogg-Briand Pact was signed and ratified by most countries in
the world with the goal of outlawing war. Almost immediately, the treaty was shown
to be ineffective and naive. Environmentalists today are making the same mistake
that anti-war activists did at that time. Canada’s withdrawal from the Kyoto Protocol
in 2011 should serve the same role that the Italian invasion of Abyssinia did in
1935—make us aware that just as no treaty can prevent war, no treaty can prevent a
nation from seeking to expand its economy.

A CHANGE IN EMPHASIS NEEDED

Unfortunately, this is not as simple as simply replacing the UN with some new
body to negotiate how to address climate change. No other body has the global
legitimacy that the UN does. Instead, climate change should become a priority at
every international negotiation.

In order to effectively solve the problem of climate change, we need a paradigm
shift in how policymakers discuss the issue. We should stop thinking of climate
change as purely an environmental problem. That categorization allows national leaders
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to place it in a policy ghetto that only environmental campaigners like Greenpeace
or the Sierra Club care about. Instead, policymakers have to realize that climate
change affects all areas of society—national security, economic growth, energy
production, natural disasters, development, and agricultural production to name just
a few: It is not an exaggeration to say that, if climate change is not addressed, solving
each of these problems could become neatly impossible.

That means that every government ministry in every country has an interest in
addressing climate change, not just those on environment. The implications for
climate diplomacy are that it is not the environmental ministers that should lead
delegations to negotiate climate treaties, but the ministries of foreign affairs. This
transition has begun: US Secretary of State Kerry has taken the lead on climate
negotiations, and former Secretary of Defense Hagel has called for the Department
of Defense to be involved in climate negotiations. Policymakers should mainstream
negotiations on climate change, making them relevant to a broader range of society.

NEw DIPLOMACY TO MEET THE CHALLENGES OF TODAY’S WORLD

In 2015, world leaders are preparing the way for the twenty-first Conference of
the Parties (COP) to the UN Framework Convention on Climate Change
(UNFCCC), set to take place in Paris. Billed as “Our last chance for a safe planet,”
this summit is slated to find a new agreement that will succeed the Kyoto Protocol.?

Diplomats have met under the UN’s auspices every yeat since the Rio Earth
Summit in 1992, and there has been no success in actually reducing total global
emissions or the concentration of greenhouse gasses in the atmosphere. World
leaders should learn from the failures of the past two decades and work towards an
agreement that provides a realistic and effective way to reduce emissions. The current
approach, embodied in the Kyoto Protocol, is clearly ineffective.

The Copenhagen Accord, agreed at the Copenhagen conference in 2009, was a
step in the right direction. It asked, for the first time, that all countries submit targets
for controlling emissions that would be verifiable by the UN. However, it has never
been fully embraced by negotiators: European countries want a strict legally binding
treaty, no matter the cost, while major developing countries continue to adhere to the
principle of common but differentiated responsibilities.

Developments in late 2014 provide an alternative way forward. The United
States and China came to an agreement about emissions at the 2014 APEC Summit
in Beijing that will commit China to peaking its emissions before 2030. This was the
most pronounced example of how China, the world’s largest annual emitter of
greenhouse gases, has moved away from its previous strict interpretation of the
principle of common but differentiated responsibilities. Later in that same week, at
the G20 meeting in Brisbane, Australia, the US and other nations came together to
pledge over $10 billion to a new Green Climate Fund that will help developing
nations adapt to climate change and move to low-carbon, sustainable development.
Ongoing bilateral and multilateral negotiations between countries and among
informal groups like the Major Economies Forum are doing more to mitigate climate
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change; these developments show how addressing climate change has become a part
of diplomatic engagement.

THE UN REMAINS VALUABLE

This is not a call to dismantle the UNFCCC, however. Even though these
negotiations occurred outside of the auspices of the UN, leaders should abandon
the UN’s role on climate change entirely. The UN serves a very important role in
international relations as a validator. Only the universal nature of the UN’s
membership can give the legitimacy to deals, even if they are negotiated outside its
auspices.

One of the most important roles that the UNFCCC will be asked to play in the
coming years is as the non-partial validator of each country’s commitments.
Although each country will have to make commitments to reduce emissions, one of
the most delicate tasks will be to report, measure, and verify annual emissions. Only
the UN has the non-partial reputation among all countries to play this role. They will
have to verify that the measured and reported emissions of a country are enough to
meet their agreed upon commitments. This role will test the UN, but there is no
other body that can provide the needed legitimacy.

CONCLUSION: CLIMATE CHANGE IS NOw A CENTRAL PART OF
INTERNATIONAL RELATIONS

Throughout the mid-2000s, climate change was discussed at almost every major
international forum, but mostly in a non-binding, aspirational way. The 2005 G8
meeting in Gleneagles, Scotland prioritized action on global warming, and was the
first multilateral statement validating that humans were responsible for warming.

After the 2008 financial crisis, the pressing concerns of debt, currency, and
economic problems pushed climate change to a lower level on the international
agenda. That is unfortunate, because climate change will impact, and ultimately
overwhelm, all of these areas if we do not slow it.

Finally, action on climate change has returned to the international agenda: it is a
central part of the program of every major international meeting. One of the
measures of a country’s soft power is likely to be how it is perceived to be acting on
climate change.

While we should not expect that intergovernmental communiqués or non-
binding resolutions from meetings will solve the problem of global climate change,
high-level attention can act as a motivating force for action at home. International
emissions reductions are needed now. We should not let ideology or a misguided
commitment to internationalism stop us from seeking out the most effective ways to
bring about global emissions reductions.
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